VILLAGE OF LODI, OHIO
ORDINANCE NO. 3258-18
DATE PASSED: 8-27-18

AN ORDINANCE AMENDING SECTIONS OF SEWER USE ORDINANCE NO. 1974

WHEREAS, the Council of the Village of Lodi previously passed Ordinance No. 1974 (the “Sewer
Use Ordinance”) on-July 15, 1996, to regulate the use of sewers owned and operated by the Village of
Lodi;

WHEREAS, among other things, the Sewer Use Ordinance regulates the types, quantities, and
manner by which fats, oils, grease, and other wastes are monitored and properly discharged into public
sewer outlets within the jurisdiction of the Village of Lodi;

WHEREAS, Article XVIII, Section 3, of the Ohio Constitution, grants municipal corporations the
legal authority to adopt and revise control measures to promote the health, safety, and general welfare
of its citizens; and

WHEREAS, the Council has deemed it necessary to amend the Sewer Use Ordinance relating to
the enforcement of its regulations to ensure proper monitoring and protection of its sewer systems and
waterways, thereby promoting the health, safety, and general welfare of its citizens.

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Lodi, County of Medina, State
of Ohio, as follows:

SECTION 1. That Ordinance No. 1974, the Sewer Use Ordinance, be amended and replaced in its
entirety with the following:

SECTION 1.00 INTRODUCTION

1.00 Authority.

This Ordinance is adopted under the authority granted by Sections 715.40 and 3707.42 of
the Ohio Revised Code.

1.02 Title.

The Ordinance shall be known as, referred to, or cited as the "SEWER USE ORDINANCE
FOR THE VILLAGE OF LODI, STATE OF OHIO," and hereinafter referred to as the Ordinance.

1.03 Purpose and Intent.

The purpose of the Ordinance is to promote the public health, safety, prosperity,
aesthetics, and general welfare of the citizens of the Village of Lodi. It is further intended
to provide for administration and enforcement of the Ordinance and to provide penalties
for its violations.



1.04 Interpretation.

In their interpretation and application, the provisions of this Ordinance shall be held to
be minimum requirements and shall be liberally construed in favor of the Village and shall
not be deemed a limitation or repeal of any other power granted by the statutes of the
State of Ohio.

1.05 Severability of Ordinance Provisions.

If any section, provision, or portion of this Ordinance is adjudged unconstitutional or
invalid by a court of Competent jurisdiction, the remainder of the Ordinance shall not be
affected thereby.

1.06 Repeal.

All other ordinances or parts of ordinances of the Village inconsistent or conflicting with
the Ordinance, to the extent of the inconsistency only, are hereby repealed.

1.07 Emergency Clause.

This Ordinance is hereby declared to be an emergency measure necessary for the
immediate preservation of the public peace, health and safety of the Village for reason
that the regulation of the use of public sewers at the earliest possible time is necessary in
order to protect the health of the inhabitants of the Village by providing adequate
disposition of wastewater.

1.08 Effective Date.

The Ordinance shall become effective immediately after adoption by the Village Council
and publication or posting as provided by law.

SECTION 2.00 SEWAGE COLLECTION AND TREATMENT REGULATIONS

2.01 Conditions for Discharge into Treatment System.

(a) Public wastewater collection facilities are required to be used for the
deposit of human wastes, garbage, or other liquid wastes that cannot be discharged into
a receiving stream or disposed of in any other manner in accordance with federal and
state statutes and state administrative regulations and approved by the Ohio
Environmental Protection Agency.

(b) No building or facility shall be connected to any sewer unless the entire
property on which the building or facility is situated is located within the corporate limits
of the Village of Lodi, except as provided in Section 2.06 of the Ordinance.

(c) No person shall place, deposit, or discharge, or cause to be placed,
deposited, or discharged, upon public or privately-owned property, any wastewaters
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within the corporate limits of the Village unless done so within adequately sized holding
facilities approved by all applicable federal, state and local agencies.

(d) No person shall deposit or discharge, or cause to be deposited or
discharged, to any wastewater collection facilities, any solid, liquid, or gaseous waste
unless though a connection approved under the terms of this Ordinance.

(e) No person shall discharge any sewage, waste material, industrial waste,
or any polluted water into a stream or in the air or onto the land, except where the person
has made and provided for treatment of such wastes which will render the content of
such wastes’ discharge in accordance with applicable Village, State, and federal laws,
ordinances and regulations.

(f) In case of natural outlet discharges at the time construction of the waste
treatment works is commenced, each owner or operator shall furnish the Village an
approved National Pollutant Discharge Elimination System (NPDES) permit setting forth
the effluent limits to be achieved by such pretreatment facilities and a schedule for
achieving compliance with such limits by the required date. The NPDES permit shall be
kept on file with the Board of Public Affairs and updated by such information, as
periodically required by the Village, local, state, and/or federal agencies.

(g) Any person owning property within the corporate limits of the Village of
Lodi and the property is improved with one or more residences, houses, buildings or
structures for or intended for human use, occupancy, employment, or any other similar
purpose whatever, and the property abuts on any street, alley, or right-of-way in which
there is located a sewer within one hundred (100) feet from the nearest property line,
shall, within ninety (90) days after such sewer is in service, at his expense install suitable
toilet and waste disposal facilities in the residences, houses, buildings or structures and
connect the facilities with the sewer in accordance with the terms and provisions of the
Ordinance; provided, however, that in the event compliance with this Section of the
Ordinance causes economic hardship to the person, he may apply to the Village for
exemption. An application for exemption shall state in detail the circumstances which are
claimed to cause the economic hardship. Exemptions shall only be granted to residential
users and shall not apply to commercial and industrial users. Any connection to the sewer
under this Ordinance shall be made only if the Village determines that there is capacity,
including BOD and TSS capacity, available in all downstream sewer lift stations and sewer
lines and in the treatment plant. Properties which are developed at the time of enactment
of this Ordinance, and for which public sewers are available, and which are served by a
functioning private sewage system shall not be required to connect to the public sewer
until such time as the private sewage system shall fail and need substantial repair or
replacement as determined by the Medina Co. Health Dept., Ohio Environmental
Protection Agency or other agency charged with inspecting private sewage systems.

(h) Persons described in Section 2.01(e) through (g) of the Ordinance shall
not avoid connection to the sewer by reason of the actual distance between the building
or structure and the connecting point of the sewer line.
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(i) Whenever sanitary sewers or portions thereof are laid at the expense of
the Village without the cost of such line or lines being paid for by, or assessed against, all
the property owners abutting such line and benefitted thereby, the owner of any of the
abutting property to be serviced by such line or lines and for which property the cost
thereof has not been paid or assessed shali pay his prorata share of such line or lines
before tapping therein.

2.02 Limitations on Discharge.

(a) No person shall discharge or cause to be discharged any storm water,
foundation drainwater, groundwater, roof runoff, or surface drainage to any sewer
connected to the Village’s waste treatment plant.

(b) Except as hereinafter provided no person shall discharge or cause to be
discharged any of the following material to any sewer connected to the Village’s
treatment plant:

(1) Any liquid or vapor having a temperature high enough to create
damaging or adverse effects on the treatment process or to prevent compliance
with regulations pertaining to the treatment standards.

(2) Any waters or wastes which may contain more than one hundred
(100) parts per million by weight of fat, oil, grease, or hexane extractable
material.

(3) Gasoline, benzene, naptha, fuel oil, or other combustible,

flammable, or explosive liquid, solid, or gas of whatsoever kind or nature.
(4) Any kind of garbage that has not been properly shredded.

(5) Any gases, ashes, cinders, sand, mud, straw, shavings, metal,
glass, rags, feathers, tar, plastics, wood, whole blood, paunch manure, or any
other solid or viscous substance capable of causing obstruction to the flow in
sewers or other interference with the proper operation of the sewage works.

(6) Any waters or wastes having a pH lower than 6.5 or higher than
9.0 or having any other corrosive properties capable of causing damage or hazard
to sewers, structures, equipment or personnel of the waste treatment works.

(7) Any waters or waste containing any toxic or poisonous substance
in sufficient quantity to injure or interfere with any sewage treatment process or
that would constitute a hazard to humans or animals, or that could create any
hazard in the receiving waters of the sewage treatment plant.

(8) Any waters or waste containing more than three hundred (300)
parts per million BOD5 or three hundred fifty (350) parts per million suspended
solids by weight.



(9) Any noxious or malodorous gas or substance capable of creating

a public nuisance.

(10)  Any amount of the following constituents exceeding that listed

below:
Aluminum 800.0 Milligrams per Liter
Arsenic 0.000 Milligrams per Liter
Barium 2.0 Milligrams per Liter
Boron 1.0 Milligrams per Liter
Cadmium 0.005 Milligrams per Liter
Chlorides 700.0 Milligrams per Liter

Chromium Total
{Hexavalent)

0.839 Milligrams per Liter
0.0525 Milligrams per Liter

Copper 0.4003 Milligrams per Liter
Cyanide 0.321 Milligrams per Liter
Fluorides 2.50 Milligrams per Liter
Iron Total 56.0 Milligrams per Liter
Lead 0.0744 Milligrams per Liter
Manganese 1.0 Milligrams per Liter
Mercury 0.000 Milligrams per Liter
Nickel 0.8489 Milligrams per Liter
Phenols 0.30 Milligrams per Liter
Selenium 0.0515 Milligrams per Liter
Silver 0.10 Milligrams per Liter
Total Dissolved Solids 1500.0 Milligrams per Liter
Zinc 16.5 Milligrams per Liter

(11)  Ammonia nitrogen in such an amount that would case the Village
to be in noncompliance with regulations of the Ohio Environmental Protection
Agency.

(12)  No provision of Section 2.02 of the Ordinance shall be construed
to provide lesser discharge standards than are presently or may hereafter be
imposed and required by the U.S. Environmental Protection Agency or the Ohio
Environmental Protection Agency.

(c) The Village reserves the right to reject admission to the system or any
waste harmful to the treatment or collection facilities or to the receiving stream.

2.03 Pretreatment.
(a) In the event the Village approves the admission of any materials into its
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sewers as set forth in Section 2.02(b) of the Ordinance, the Village shall, subject to the
provisions of Section 2.04, direct the user causing admission of any such materials to, at
his own expense, construct, install, and operate such preliminary treatment plants and
facilities as may be required in order to:

(1) Reduce the BOD to three hundred (300) parts per million and the
suspended solids to three hundred fifty (350) parts per million by weight.

(2) Reduce objectionable characteristics or constituents to within
the maximum limits provided for in Section 2.02 of the Ordinance.

(3) Control the quantities and rates of discharge of such waters or
wastes.

(b) No preliminary treatment plant and facility shall be constructed or
operated unless all plans, specifications, technical operating data, and other information
pertinent to its proposed operation and maintenance shall conform to all Village, U.S.
Environmental Protection Agency, Ohio Environmental Protection Agency, and any other
local, state or federal agency regulations, and unless written approval of the plans,
specifications, technical operating data, and sludge disposal has been obtained from Ohio
Environmental Protection Agency, and any other local, state, or federal agency having
regulatory authority with respect thereto.

(c) All such preliminary treatment facilities as required by the Ordinance
shall be maintained continuously in satisfactory and effective operating condition by the
user or person operating and maintaining the facility served thereby, and at the user’s
expense.

2.04 Extra Strength Waste Charges and Contracts.

(a) For each nonresidential user discharging wastes with BOD5 and suspended
solids concentrations greater than those specified in section 2.02(b)(8), the Board of
Public Affairs can waive the requirements of Section 2.03 and levy a surcharge for such
wastes in addition to any other sewer charges outlined in the most current sewer rate
ordinance in effect. The surcharge for such wastes shall be determined using the foliowing
formula:

C, =.00834 [B. (B-200) + Sc(S5-250)] V.
Where:

C; = Surcharge per month

B = Operation and Maintenance Cost for Treatment of Pound of BOD

B = Concentration of BOD (mg/1) from user

Sc = Operation and Maintenance Cost for Treatment of a Pound of Suspended Solids
S = Concentration of Suspended solid {(mg/1) from user
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V, = Volume contribution from user in 1,000 gal. of Billable Flow per month

The unit operation, maintenance and replacement cost for treatment of BOD and
suspended solids are obtained by separating the annual operation, maintenance and
replacement costs into the parameters of flow, BOD, and SS using the percentage
breakdown of 50% for flow, 25% for BOD and 25% for SS. The unit charges for BOD and
SS are obtained by dividing the annual operation, maintenance and replacement cost for
each parameter by the annual pounds for each parameter.

(b) No provision contained in the Ordinance shall be construed to prevent or
prohibit a separate or special contract or agreement between the Village of Lodi and any
nonresidential user whereby waste and material of unusual strength, character, or
composition may be accepted by the Village for treatment subject to additional payment
therefore by the nonresidential user; provided, however, that such contract or agreement
shall have prior approval of the Village Council.

(c) Payment of bills for extra strength wastes shall be handled in the same
manner as other sewer charges outlined in the most current sewer rate ordinance in
effect. This also applies to delinquent bills and nonpayment of bills.

2.05 Private Sewage Treatment and Disposal.

(a) Where a public sewer is not available, as set forth in Section 2.01 of the
Ordinance, the building or structure shall be connected to a private sewer, and a disposal
or treatment system shall be constructed in compliance with the terms and provisions of
all applicable village, County, state and federal laws and regulations.

(b) Within ninety (90) days after a property served by a private sewer or
disposal system as described in this Section shall become subject to the terms and
provisions of Section 2.01(g) of the Ordinance, a direct connection shall be made to the
public sewer according to the terms and provisions of the Ordinance, and all private
sewers, disposal systems, septic tanks, cesspools, and other appurtenances of such
private sewer and disposal system shall be disconnected and abandoned and all openings,
tanks, or other containers of human wastes, garbage and other wastes shall be cleaned
and permanently filled with granular material.

() The Village of Lodi shall not be responsible in any way for the operation
and maintenance of a private sewer or disposal system or facility.

{(d) No provisions of the Ordinance shall be construed to provide lesser
requirements for private sewers and disposal systems as are presently or may hereafter
be imposed and required by any other local governmental body or the state or federal
government.

2.06 Service to Qutlying Territory.




(a) The Village of Lodi, by proper ordinance of the Village Council, shall have
the right at its discretion, upon payments, terms and conditions as may be mutually
agreed upon, to contract in writing for the right to use any sewer serving property located
wholly or partly outside the Village’s corporate limits.

(b) In the event a contract is made pursuant to Section 2.06(a) of the
Ordinance, a user of any sewer serving property wholly or partly outside the Village’s
corporate limits shall be subject to all of the terms and provisions of this Ordinance, and
in addition to all payments and charges, be required to pay all equivalent costs, taxes,
charges, and expenses as would be imposed upon and paid by a user situated within the
corporate limits of the Village.

(c) If any property of a person desirous of becoming a user is situated outside
the corporate limits of the Village, the Village at its discretion may permit such a
connection, provided that ' a contract providing essentially the following be entered into
between the Village and the user:

(1) The user may connect buildings situated only on the fully-
described tract or area set forth in the agreement and in accordance with all
applicable laws, ordinances, and regulations of the Village, and local, state, and
federal governments.

(2) The wastes and material discharged shall meet all present and
future standards for content and volume, and the user shall further agree to pay
all future connection, user, and treatment or service charges which are applicable
to all property and users uniformly.

(3) The user shall, in addition to costs noted previously, pay capacity
to serve charges as established by the Board of Public Affairs if applicable.

(4) If the user, or any successor or assigns thereof, shall fail to pay
the charges when due, each and every sewer upon the property, or any
subdivided tract thereof, for which payment is not made shall be disconnected by
the owner from any other sewer which was connected under the contract and
ultimately attaches to the Village treatment plant. The user shall have caused or
required its sewer system to be constructed within the property in order that
separate tracts may be so disconnected. By tapping into the Village sanitary sewer
system, the user for himself and his heirs, successors and assigns forever, shall be
deemed to have given and granted the Village an irrevocable easement of the
purpose of going upon his land and disconnecting any such sewer if the producer,
its successors and assigns, fails to disconnect promptly when such is required.

(5) In addition to the right of disconnection, the Village shall have
the right to file a civil suit to collect such amounts as are delinquent and due
against the user, the full cost incurred in disconnection, and all its reasonable
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legal expenses and attorney’s fees incurred as a resuit of the suit.

(6) All amounts charged under Section 2.06(c) of the Ordinance are
due and shall continue to be due hereunder, whether or not said sewer is
disconnected, and no sewer shall be reconnected until the Village is paid in full
for all amounts due it.

(7) The Village shall not, without its prior written consent and
acceptance, have dedicated to it, or own, any sewer, system installed within the
property, and the producer, its successors and assigns, shall maintain the same
as its own cost; provided, however, that this provision shall not be construed to
prohibit the dedication of part or all of said sewer system to another unit of
government.

(8) Upon conveyance by the owner of all or any subdivided portion
or tract of said property, the successor in title shall succeed to all rights and
liabilities hereunder, and said owner shall have no future liability to the Village
thereunder in respect to such tract except as shall have accrued as of the date
the instrument of conveyance is recorded in the office of the Recorder of Medina
County, State of Ohio.

(9) In the event that such property therein described, or any
subdivided or separate tract thereof, shall be annexed to the Village of Lodi by
proper ordinance, then the agreement executed pursuant to Section 2.06(c) of
the Ordinance, as to such property of the subdivided or separate tract thereof
which is so annexed, shall then terminate and be of ho further force and effect.

(10)  The agreement executed under Section 2.06{c) of the Ordinance
shall be recorded and filed with the Village Clerk, which recording shall constitute
notice to any successor assign of the owner of its terms and provisions, and to
which any subsequent conveyance or assignment of the owner shall be subject.

(11)  If any part or provision of the agreement shall be found or held
by a court of competent jurisdiction to be invalid or unenforceable, then the
entire agreement shall terminate and all sewers of the owner or its successors or
assigns shall be promptly disconnected from any such system which ultimately
connects to the Village treatment plant.

(12) The applicant for treatment service under an agreement
pursuant to Section 2.06(c) of the Ordinance shall agree to assume user charges,
industrial waste charges, and debt service charges, if applicable, and to obtain
form the Village the proper building permit by which the connection is allowed
and the discharge permit, if applicable, which indicates what discharge will be
made to the treatment system.

2.07 Discharge Permits.




(@) The Village of Lodi reserves the right to require a discharge permit from
nonresidential users of the sewer, and if the Village does exercise the option,
nonresidential users shall not discharge to a sewer system, without having first applied
for and obtained a permit from the Board of Public Affairs. Upon official notification from
the Board of Public Affairs, each nonresidential user presently discharging material to the
sewer shall apply for and obtain such a discharge permit within ninety (90) days from the
date of such notification.

(b) The application for a discharge permit shall be made on a form provided
for that purpose by the Board of Public Affairs and shall be fully completed under oath by
the property owner, user, or a duly authorized and knowledgeable officer, agent, or
representative thereof, and acknowledged. If requested, the person making application
shall also submit such scientific or testing date, or other information as may be required
by the Board of Public Affairs. The Board of Public Affairs shall also have, at its discretion,
the right to personally inspect the premises, equipment and material, and laboratory
testing facilities of the applicant.

(c) No fee shall be charged for a discharge application or permit, unless the
Board of Public Affairs will incur costs to have the application reviewed by a private firm.
The Board of Public Affairs will then charge fees to cover such costs.

(d) No discharge permit shall be issued by the Board of Public Affairs to any
person whose discharge of material to sewers, whether shown upon the application and
determined after inspection and testing conducted by the Board of Public Affairs, is not
in conformance with federal, state, or Village statutes, ordinances, rules, and regulations,
unless a waiver or variance of such standards and requirements is granted by the Board
of Public Affairs in the manner hereinafter set forth. The Board-of Public Affairs shall state
in writing the reason or reasons for denial or requirement for waiver-variance and said
written communication shall be mailed or personally delivered to the applicant within five
(5) days after denial.

(e) In the event the type or volume of material from property for which a
discharge permit was previously granted shall materially and substantially change, the
person granted such permit previously, shall make a new application to the Board of
Public Affairs in the same manner and form as originally made.

f) If the application for a new permit or for one because of change in the
type or volume of material discharge is denied by the Board of Public Affairs, or if the
discharge indicated from the permit application or inspection is not in accordance with
the requirements of Section 2.07(d) of the Ordinance, and a waiver or variance is
required, the user may have the Board of Public Affairs review the denial or may request
waiver-variance, provided the user shall give written notice of his request within thirty
(30) days after receiving the denial. The Board of Public Affairs shall review the permit
application, the written denial, and such other evidence and matters as the applicant and
the Board of Public Affairs shall present at its next regular meeting following receipt of
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request for its review, and the decision of the Board of Public Affairs rendered publicly at
said meeting shall be final.

(g) In the event that any discharge of material to a sewer shall materially and
substantially differ in type and volume than shown in the application and permit, the
person and user shall immediately, upon order of the Board of Public Affairs, cease and
desist from such discharge and shall also be subject to disconnection; fine, and other
penalties provided by this Ordinance.

{(h) A grant of waiver or variance by the Board of Public Affairs may set forth
such conditions, exceptions, time limitations, durations, and expirations as the Board of

Public Affairs deems necessary and proper.

2.08 Reporting Criteria for Non-Residential Users.

(a) The Village of Lodi reserves the right to require any nonresidential user
to submit quarterly to the Board of Public Affairs on forms provided by the Village, a
certified statement of the characteristics of its industrial wastes discharged in the sewers
and treatment works of the Village or to any sewers connected to its treatment works.
This statement shall be filed with the Board of Public Affairs no later than the tenth (10th)
day of the month following the quarter for which the report is required.

(b) The waste characteristics to be measured and certified by the user shall
be:

(1) BOD in milligrams per liter

(2) Suspended solids in milligrams per liter

(3) Such other constituents of wastewater as directed by the Board
of Public Affairs.

(c) Should there be a difference in understanding between the Board of
Public Affairs and user as to the characteristics in Section 2.08 of the Ordinance, the Board
of Public Affairs reserves the right to use the Board of Public Affairs results from analyses
for purposes of billing. Should submission not be made during the ten (10) day period, the
Board of Public Affairs shall use its results from analyses for purposes of billing.

{d) Whenever required by the Board of Public Affairs, the owner of any
property serviced by a building sewer carrying nonresidential wastewater and material
shall install a large manhole or sampling chamber in the building sewer in accordance with
plans and specifications approved by the Board of Public Affairs and installed and
maintained at all times at the user’s expense. There shall be ample room in each sampling
chamber to accurately sample and composite samples for analysis. The chamber shall be
safely, easily, and independently (of other premises and buildings of user) accessible to
authorized representatives of the Board of Public Affairs at all times. Where construction
of sampling chamber is not economically or otherwise feasible, alternate arrangements
for sampling may be arranged at the discretion of the Board of Public Affairs.
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(e) Each sampling chamber shall contain a Parshall flume, weir, or similar
device with a recording and totalizing register for measuring liquid quantity; or the
metered water supply to the industrial plant may be used as a measure of liquid quantity
where it is substantiated by the Board of Public Affairs that the metered water supply and
waste quantities are approximately the same or where a measurable adjustment agreed
to by the Board of Public Affairs is made in the metered water supply to determine the
liquid waste quantity.

(f) Samples shall be taken every hour or half hour, as determined by the
Board of Public Affairs, and properly refrigerated and composited in proportion to the
flow for a representative twenty-four (24) hour sample. Such sampling shall be done as
prescribed by the Board of Public Affairs to insure representative quantities for the entire
reporting period. Minimum requirements for determination of representative quantities
or characteristics. shall include reevaluation during each twelve (12) month period. The
determination of representative quantities and characteristics shall include not less than
seven (7) consecutive calendar days of twenty-four (24) hour composite samplings taken
during periods of normal operation, together with acceptable flow measurements.

(g) The sampling frequency, sampling chamber, metering device, sampling
methods, and analyses of samples shall be subject, at any time, to inspection and
verification by the Board of Public Affairs.

(h) All measurements, tests and analyses of the characteristics of waters and
wastes to which reference is made in this Section shall be determined in accordance with
the standard methods specified in Section 5.42 of the Ordinance or with any other
method approved by the Board of Public Affairs.

(i) The Board of Public Affairs may elect, at its option, to have the metering
and sample collection done by the industrial plant personnel and have composite samples
delivered to the Village wastewater treatment laboratory for analysis. This procedure can
also be terminated at any time by the Board of Public Affairs upon reasonable notice.

2.09 Septic Haulers.

No haulers of liquid wastes are permitted to dump in the Village treatment system. Such
waste does not create a slug adversely affecting the treatment process.

SECTION 3.00 ENFORCEMENT

3.01 Inspection Rights.

Any duly authorized employee or agent of the Village bearing proper credentials and
identification shall be permitted at any time to enter upon all properties within the
corporate limits of the Village, or outside the Village, that has contracted for wastewater
treatment service, for the purpose of inspecting, observing, measuring, sampling, and
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testing, as may be required in pursuance of the implementation and enforcement of the
terms and provisions of this Ordinance.

3.02 Liability During Inspections.

While performing the necessary work on private properties referred to in Section 3.01 of
the Ordinance, the duly authorized employees of the Village shall observe all safety rules
applicable to the premises established by the commercial or industrial user, and the user
shall be held harmless for injury or death to the Village employees, and the Village shall
indemnify the user against loss or damage to its property by Village employees and
against liability claims and demands for personal injury or property damage asserted
against the user and growing out of the gauging and sampling operation, except as such
may be caused by negligence or failure of the user to maintain safe conditions.

3.03 Emergency Suspension of Service.

The Village may, for good cause shown, suspend the wastewater treatment service to a
discharger when it appears to the Village that an actual or threatened discharge presents
or may present an imminent or substantial danger to the health or welfare of persons or
substantial danger to the environment, interfere with the Village’s operation of the
wastewater treatment service, or violate any pretreatment limits imposed by this
Ordinance. Any discharger notified of the suspension of the Village’s wastewater
treatment service shall, within a reasonable period of time as determined by the Village,
cease all discharges. In the event of failure of the discharger to comply voluntarily with
the suspension order within the specified time, the Village shall have the right to
disconnect the discharger’s sewer connection and shall commence judicial proceedings
immediately thereafter to compel the discharger’s compliance with such order. The
Village shall reinstate the wastewater treatment service and terminate judicial
proceedings pending proof by the discharger of the elimination of the non-complying
discharge or conditions creating the threat of imminent or substantial danger as set forth
above.

3.04 Revocation of Treatment Service.

The Village may seek to terminate the wastewater treatment services of any discharger
which fails to: (a) factually report the wastewater constituents and characteristics of its
discharge; (b) report significant changes in wastewater constituents or characteristics; (c)
allow reasonable access to the discharger’s premises by representatives of the Village for
purposes of inspection or monitoring; or (d) comply with the conditions of this Ordinance,
the terms and conditions of their discharge permit, or any final judicial order entered with
respect thereto.

3.05 Notice of Violation.

Whenever the Village finds that any discharger has engaged in conduct which justifies

termination of wastewater treatment services, the Village shall serve or cause to be

served upon such discharger a written notice either personally or by certified or
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registered mail, return receipt requested, stating the nature of the alleged violation.
Within 10 working days of the date of receipt of the notice, the discharger shall respond
personally, or in writing to the Village, advising of its position with respect to the
allegations. Thereafter, the parties shall meet to ascertain the veracity of the allegations
and where necessary, establish a plan for the satisfactory correction thereof.

3.06 Administrative Orders.

The Village may at any time issue an order to a discharger requiring the installation of
pretreatment facilities or other measures determined to be necessary for the discharger
to come into compliance with the conditions of this Ordinance, or the terms and
conditions of their discharge permit. Such an order shall include specific dates for the
completion of tasks by the discharger which will culminate in the discharger’s compliance
with the conditions of this Ordinance and/or the conditions of their discharge permit.

SECTION 4.00 PENALTIES

4.01. Injunctive Relief.

Injunctive relief may be sought for any non-compliance with regard to this Ordinance.

4.02. Administrative Penalties.

Continuous Dischargers - The Village may assess administrative penalties ranging in the
amount of $100.00 but not to exceed $500.00 per day upon sewer users who normally
have a continuous discharge and who fail to comply with numerical values or the terms
and conditions of this Ordinance and/or a discharge permit issued by the Village. Such
administrative penalties shall be determined by the Village’s Board of Public Affairs based
on the severity and duration of the violation and the enforcement guidelines established
in this Ordinance and/or the Medina County Pretreatment Program. If the violation is an
“average” violation, the penalty may be applied times the number of days average (i.e.
For a 30 day average $100.00 x 30 days = $3,000.00). If a discharger has both monthly
average and maximum daily violations of the same parameter, the monthly violation
takes precedent. If the monthly average and maximum daily violations are for different
parameters, they will be assessed penalties as separate violations.

Batch Dischargers, Slug Loadings or Spills - The Village may assess administrative penalties
ranging in the amount of $3,000.00 to $8,000.00 per violation upon dischargers who
discharge wastes in batches, slugs, or accidental spills, who fail to comply with the
numerical values, categorical limits, reporting requirements, or any other limitation of
this Ordinance, discharge permit, or the Rules and Regulations of the Medina County
Department of Sanitary Engineering. Such administrative penalties shall be determined
by the Village’s Board of Public Affairs based on the quantity of discharge, severity of the
violation and on the enforcement guidelines established in the Medina County
Pretreatment Program.
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4.03. Civil Penalties.

Any discharger which is found to have violated an order or discharge permit of the Village,
or which has failed to comply with any provision of this Ordinance, and/or the rules and
regulations of Medina County, or any court order, may be subjected to the imposition of
a civil penalty of not more than $1,000.00 per day for each violation.

4.04. Recovery of Costs Incurred by the Village.

Any discharger violating any of the provisions of this Ordinance, or who discharges or
causes a discharge producing a deposit or obstruction, or causes damage to or impairs
the Village’s wastewater disposal system, shall be liable to the Village for any expense,
loss, or damage caused by such violation or discharger. The Village shall bill the discharger
for the costs incurred by the Village for any cleaning, repair, or replacement work caused
by the violation or discharge. Failure to pay the assessed costs within 90 days shall
constitute a violation of this Ordinance enforceable under this Ordinance. Said costs shall
be in addition to any Administrative or Civil Penalties assessed by the Village.

4.05. Falsifying Information.

Any person, industry or establishment who knowingly makes any false statement,
representation, or certification in any application, records, report, plan, and other
document filed or required to be maintained pursuant to this Ordinance, or who falsifies,
tampers with, or knowingly renders inaccurate any monitoring device or method required
or authorized under this Ordinance shall, upon conviction be punished by a fine of not
more than $1,000.00 per violation per day or imprisonment for not more than one year
or both.

4.06. Show Cause Hearing.

Where the violation of this section is not corrected by timely compliance, the Village may
order any discharger which causes or allows conduct prohibited by this section to show
cause before the Village’s Board of Public Affairs to determine why a proposed
enforcement action should not be taken. A written notice shall be served on the
discharger either personally or by certified or registered mail, return receipt requested,
specifying the time and place of a hearing to be held by the Village as to why the proposed
enforcement action should not be taken. This notice of the hearing shall be served no less
than ten days before the hearing. Service may be made on any agent, officer, or
authorized representative of a discharger.

The proceedings at the hearings shall be considered by the Village’s Board of Public
Affairs, which shall then enter appropriate orders with respect to the alleged improper
activities of the Discharger. An appeal of such orders may be taken by the discharger upon
service of a written notice of appeal to the Village Clerk within ten days of the discharger’s
receipt of such orders issued by the Village’s Board of Public Affairs. The Village Council,
at the next scheduled Village Council meeting, shall hear such appeal and promptly issue
a final decision to the discharger regarding the appeal.
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4.07. Judicial Proceedings.

Following the entry of any order by the Village’s Board of Public Affairs or Village Council
with respect to the conduct of a discharger contrary to the provisions of this section, the
Village Prosecutor may, following the authorization of such action by the Village Council,
commence an action for appropriate legal and/or equitable relief in the appropriate local
court.

4.08. Right of Appeal.

Ay discharger or interested party shall have the right to request in writing an
interpretation or ruling by the Village Council on any matter covered by this Ordinance
and shall be entitled to a prompt written reply. In the event that such inquiry is by a
discharger and deals with matters of performance or compliance with this Ordinance for
which enforcement activity relating to an alleged violation is the subject, receipt of a
discharger’s request shall stay enforcement proceedings pending the receipt of the
aforesaid written reply. Appeal of any final order entered pursuant to this Ordinance may
be taken in accordance with local and state law.

4.09. Notification of Noncompliance.

Any discharger that experiences an upset in operations which places the discharger in a
temporary state of noncompliance with this Ordinance shall inform the Village thereof
within 24 hours of first awareness of the commencement of the upset. Where such
information is given orally, a written follow-up report thereof shall be filed by the
discharger with the Village within five days. The report shall specify the following:

1. Description of the upset, the cause thereof, and the upset’s impact on the
discharger’s compliance;

2. Duration of noncompliance, including exact dates and times of noncompliance,
and if the noncompliance continues, the time by which the compliance is
reasonably expected to occur; and

3. All steps taken or to be taken to reduce, eliminate, and prevent recurrence of
such an upset or other conditions of noncompliance.

When it can be demonstrated that circumstances exist which would create an
unreasonable burden on a discharger to comply with the time schedule imposed by this
Ordinance, a written request for extension of time may be presented to the Village for
consideration.

The Village’s Board of Public Affairs will take prompt, appropriate enforcement action to

alleviate any threat of danger to the health and welfare of people, Village facilities, or the

environment. The Enforcement Response Guide, provided in Table H of the Rules and

Regulations of the Medina County Department of Sanitary Engineering shall be used as a

basis to determine the level of enforcement action appropriate to a particular violation.

Circumstances surrounding the violation will be considered when using the Enforcement
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Response Guide to determine the severity of enforcement action to be taken.

All enforcement responses shall be initiated by the Village’s Board of Public Affairs.
Ultimate responsibility for the enforcement of this Ordinance lies with Village Council.

4.10. Record Retention.

All dischargers subject to this Ordinance shall retain and preserve, for no less than three
years, any records, books, documents, memoranda, reports, correspondence, and any
and all summaries thereof, relating to monitoring, sampling, and chemical analyses made
by or on behalf of a discharger in connection with its discharge. All records which pertain
to matters which are the subject of any enforcement or litigation activities brought by the
Village shall be retained and preserved by the discharger until all enforcement activities
have concluded and all periods of limitation with respect to any and all appeals have
expired.

SECTION 5.00 DEFINITIONS

For the purpose of the Ordinance, the following definitions shall be used. Words used in
the present tense include the future; the singular number includes the plural number;
and the plural number includes the singular number. The word "shall" is mandatory and
not directory, while the work "may" is permissive.

5.01 "Billable Biochemical Oxygen Demand (BOD)" shall mean a user’s loading in pounds
of BOD calculated using the billable flow and concentration of BOD in the waste as
determined by the Village. Minimum waste strength of BOD shall be the domestic waste
concentration of two hundred (200) milligrams per liter.

5.02 "Billable Flow" shall mean a user’s recorded monthly water usage as metered by the
appropriate water utility, plus metered water from wells and other sources, and less any
sewer-exempt metered data. Residential users on unmetered wells and users with no
history of billable flow shall have their billable flow estimated by averaging the billable
flow of the other residential users of the same class. Users who use master Sewage meters
shall have their billable flow based on the recorded flow through such meters.

5.03 “Billable Total Suspended Solids (TSS)” shall mean a user’s loading in pounds of TSS
calculated using the billable flow and concentration of TSS in the waste as determined by
the Village. Minimum waste strength of TSS shall be the domestic waste concentration of
two hundred and fifty (250) milligrams per liter.

5.04 "Biochemical Oxygen Demand (BOD)" shall mean the quantity of oxygen, expressed
in milligrams per liter {(mg/1), utilized in the biochemical oxidation of organic matter
under standard laboratory procedures in five (5) days at 20 degrees Centigrade.

5.05 "Building Drain - Sanitary" shall mean that part of the lowest horizontal piping of a
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drainage system which receives sanitary or industrial sewage only and is located inside
the walls of a building and conveys the sewage to the building sewer, which begins five
(5) feet outside the building wall.

5.06 "Building Drain - Storm" shall mean that part of the lowest horizontal piping of a
drainage system which receives stormwater or other Clearwater discharge, but receives
no wastewater from sewage or other drainage pipes, and is located inside the walls of a
building and conveys the sewage to the building sewer, which begins five (5) feet outside
the building wall.

5.07 "Building Sewer - Sanitary" shall mean the extension from the building drain to the
public sewer 'or other place of disposal and conveys only sanitary or industrial sewage.
This is also known as a house connection or sewer laterals.

5.08 "Building Sewer - Storm" shall mean the extension from the building drain to the
public sewer or other place of disposal and conveys stormwater or other Clearwater
drainage, but no sanitary or industrial sewage. This is also known as a house connection.

5.09 "Collection Sewer" shail mean a sewer whose primary purpose is to collect
wastewaters from individual point source discharges.

5.10 "Combined Sewage" shall mean a combination of both wastewater and storm or
surface water.

5.11 "Combined Sewer" shall mean a sewer intended to receive both wastewater and
storm or surface water.

5.12 "Compatible Pollutant” shall mean BOD, suspended solids (SS}) pH, and fecal coliform
bacteria, plus additional pollutants identified in the NPDES permit, if the publicly-owned
treatment works was designed to treat such pollutants and, in fact, does remove them to
a substantial degree.

5.13 "Conveyance" - See Interceptor Sewer

5.14 "Capacity to Serve Charge" shall mean a charge levied on all new users of waste
treatment works for the cost of capital improvements of such facilities.

5.15 “Dissolved Solids" shall mean that concentration of matter in the sewage consisting
of colloidal particulate matter one micron in diameter or less, and both organic and
inorganic molecules and ions present in solution.

5.16 “Domestic Level User or Residential User" shall mean, for the purposes of the user
charge system, a user whose premises or building is used primarily as a domicile for one
or more persons and whose wastes originate from the normal living activities of its
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inhabitants.

5.17 “Easement” shall mean an acquired legal right, less than fee simple, for the specific
use of land owned by others.

5.18 “Fecal Coliform” shall mean any number of organisms common to the intestinal tract
of man and animals whose presence in sanitary sewage is an indicator of pollution.

5.19 "Floatable Oil" shall mean oil, fat, or grease in a physical state such that it will
separate by gravity from wastewater by treatment in a pretreatment facility approved by
the Board of Public Affairs.

5.20 "Force Main" shall mean a pipe in which wastewater is carried under pressure.

5.21 "Garbage" shall mean solid wastes from the domestic commercial preparation,
cooking, and dispensing of food, and from the commercial handling, storage, and sale of
produce.

5.22 "Incompatible Pollutant" shall mean any non-treatable waste product including non-
biodegradable dissolved solids.

5.23 "infiltration" shall mean the water unintentionally entering the public sewer system,
including sanitary building drains and sewers, from the ground through such means as,
but not limited to, defective pipes, pipe joints, connections, or manhole walls. Infiltration
does not include, and is distinguished from, inflow.

5.24 "Infiltration/Inflow" shall mean the total quantity of water from both infiltration and
inflow without distinguishing the source.

5.25 "Inflow" shall mean the water discharge into a sanitary sewer system, including
building drains and sewers, from such sources as, but not limited to: roof leaders, cellar,
yard and area drains; foundation drains, drains from springs and swampy areas, manhole
covers, cross connections from storm sewers and/or combined sewers, catch basins,
storm waters, surface runoff, street wash waters, or drainage. Inflow does not include,
and is distinguishable from, infiltration.

5.26 "Interceptor Sewer" shall mean a sewer whose primary purpose is to transport
wastewater from collection sewers to a treatment facility.

5.27 "National Pollutant Discharge Elimination Permit" shall mean a permit issued under
the National Pollutant Discharge Elimination System (NPDES) for discharge of
wastewaters to the navigable waters of the United States pursuant to Section 402 of
Public Law 92-500, as amended.
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5.28 "Natural Outlet" shall mean any outlet, including storm sewers and combined sewer
overflows, into a watercourse, pond, ditch, lake, or other body of surface or ground water.

5.29 "Nonresidential User" shall mean any commercial, industrial, institutional or
governmental user’ of the sewer system other than residential users as defined in Section
5.16.

5.30 "Normal Domestic Strength Sewage" as defined for the purposes of the Ordinance,
shall mean wastewater or sewage have an average daily suspended solids (SS)
concentration of not more than two hundred and fifty (250) milligrams per liter and an
average daily BOD of not more than two hundred (200) milligrams per liter.

5.31 "Person" shall mean any individual, firm, company, association, society, corporation,
or group discharging any wastewater to the treatment facility.

5.32 “Personal Property” shall mean, for the purpose of the user charge system, all
equipment owned by the Village of Lodi and used in the transport and treatment of
sewage. Such equipment must be mechanical, electronic, or electrical or have movable
parts.

5.33"pH" shall mean the term used to express the intensity of the acid or base condition
of a solution, calculated by taking the logarithm of the reciprocal of the hydrogen ion
concentration. The concentration is the weight of hydrogen ions in grams per liter of
solution.

5.34 "Pretreatment! shall mean the treatment of industrial sewage from privately-
owned industrial sources by the generator of that source prior to introduction of the
waste effluent into a publicly-owned treatment works.

5.35 "Private Sewer" shall mean a sewer which is not owned by the Village of Lodi.

5.36 "Public Sewer" shall mean a sewer which is owned and controlled by the Village of
Lodi and is separate from and does not include sewers owned by other governmental
units.

5.37 "Pumping Station" shall mean a station positioned in the public sewer system at
which wastewater is pumped to a higher level.

5.38 "Sanitary Sewer" shall mean a sewer which carries only sanitary or sanitary and
industrial waste waters from residences, commercial, buildings, industrial plants, and
institutions and to which storm, surface, and (ground water are not intentionally
admitted.

5.39 "Sewage (or Wastewater)" shall mean the combination of the liquid and water-
carried wastes from residences, commercial buildings, industrial plants, and institutions,
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including polluted cooling water and unintentionally admitted infiltration/inflow.

(a) "Sanitary Sewage" shall mean the combination of liquid and water-
carried wastes discharged from toilet and other sanitary plumbing facilities.

(b) “Industrial Sewage" shall mean a combination of liquid and water-
carried wastes discharged from any industrial establishment and resulting from
any trade or process carried on in that establishment and shall include the wastes
form pretreatment facilities and polluted cooling water.

(c) "Combined Sewage" shall mean wastes, including sanitary sewage,
industrial sewage, stormwater, infiltration and inflow carried to the wastewater
treatment facilities by a combined sewer.

5.40 "Shredded Garbage" shall mean garbage that has been shredded to such a degree
that all particles will be carried freely under the flow conditions normally prevailing in
public sewers, with no particle greater than one-half (1/2) inch (1.25centimeters) in any
dimension.

5.41"Slug" shall mean any discharge of water or wastewater in concentration of any given
constituent or in any quantity of flow which exceeds for any period of duration longer
than fifteen (15) minutes more than five (5) times the allowable concentration of flows
during a normal working day (i.e., 1, 2, or 3 shift operation) and shall adversely affect the
collection system and/or performance of the wastewater treatment works.

5.42 "Standard Methods" shall mean the laboratory procedure set forth in the following
sources: Standard Methods for the Examination of Water and Wastewater, 13th Edition,
as amended, prepared and published jointly by the American Water Works Association,
and Water Pollution Control Federation; Methods for Chemical Analysis of Water and-
Wastes, 1971, prepared and published by the Analytical Quality Control Laboratory, U.S.
Environmental Protection Agency; “Guidelines Establishing Test Procedures for the
Analysis of Pollutants” enumerated in 40 CFR 136.1 (1975), as amended; and/or any other
procedures recognized by the U.S. Environmental Protection Agency and the Ohio
Environmental Protection Agency.

5.43 "Storm Sewer" shall mean a sewer that carries only storm waters, surface run-off,
street wash, and drainage and to which sanitary and/or industrial wastes are not
intentionally admitted.

5.44 "Suspended Solids (SS) or Total Suspended Solids (TSS)" shall mean total suspended
matter that either floats on the surface of, or is in suspension in, water, wastewater or

other liquids and is removable by laboratory filtration as prescribed in the "Standard
Methods."

5.45 "Total Solids" shall mean the sum of suspended and dissolved solids.
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5.46 "Toxic Amount" shall mean concentration of any pollutant or combination of
pollutants which, upon exposure to or assimilation into any organism will cause adverse
effects, such as cancer, genetic mutations, and physiological manifestations, as defined in
standards issued pursuant to Section 307(a) of Public Law 92-500, as amended. *

5.47 "Unpolluted Water" is water of a quality equal to or better than the effluent criteria
in effect, or water that is of sufficient quality that it would not be in violation of federal
or state water quality standards if such water were, discharged into navigable waters of
the state. Unpolluted water would not be benefitted by discharge to the sanitary sewers
and wastewater treatment facilities provided.

5.48 "Village" shall mean the Village of Lodi, Ohio.
5.49 "Village Council" shall mean the governing body of the Village of Lodi, Ohio.

5.50 "Volatile Organic Matter" shall mean the material in the sewage solids
transformed to gases or vapors when heated at five hundred (500) degrees Centigrade
for fifteen (15) minutes.

5.51 "Waste Treatment Works” shall mean the structures, equipment, and processes
required to collect, fransport, and treat domestic and industrial wastes and to dispose
of the effluent and accumulated residual solids.

5.52 “Watercourse” shall mean a natural or artificial channel for the passage of water,
either continuously, or intermittently.

SECTION 2. That this Ordinance supersedes and repeals all previous ordinances or resolutions, or
any part thereof, found to be in conflict with this Ordinance.

SECTION 3. That it is hereby found and determined that all formal actions of the Council
concerning and relating to the adoption of this Ordinance were taken in an open meeting of the Council,
and that all deliberations of the Council and any of its committees that resulted in such formal action were
meetings open to the public in compliance with the law, including R.C. 121.22.

SECTION 4. That this Ordinance is deemed to be a measure adopted in the best interests of the
public peace, health, safety, convenience, and welfare of the Village of Lodi and the inhabitants thereof,
and provided it receives the necessary votes required, shall be in full force and effect immediately upon

its passage.

Presented on this 27th day of August, 2018.
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Passed on this 27th day of August, 2018.

Apprc\red on this 27th day of August, 2018.

Rob/e_rt Géiss\mjan, Mayor Irving ill"égevsolicitor

Annette Geissman, Clerk
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